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Food &  Beverage Bills 

Passed HB 1383 - Allows a local option for a 2:00 AM bar closing time, if you 
want to make this change check with your city council on what it takes to be able 
to be open. Remember this bill allows for a special permit at certain times. If you 
have a special occasion, such as a county fair, all city school reunions you can go 
to the city council and request a special allowance. Senators Stenehjem, Hacker, 
Heitkamp. Representatives Berg, Boucher, Iverson 
Failed to Kill SB 2300 - This is the smoking bill, which will make all restaurants 
and many bars in the state nonsmoking. There was a tremendous impetus to pass 
this bill and I would expect further restrictions to be attempted during the next 
session. We are waiting for more detailed information that will specifically out-
line the restrictions. We are working with the ND Health Department about this 
issue.  Senators Kilzer, G. Lee Representatives Kaldor, Kingsbury 
K illed SB 2335 - Killed the portions that would have made it onerous to sell gift 
certificates or gift cards. Establishments would have had to keep a record of the 
name and address of each sale and after five years would have had to return any 
unused portion to the buyer or the state unclaimed property division. This also 
included restrictions on charging service fees on gift cards.  Senators Holmberg, 
Hacker, Nelson. Representatives Charging, Delzer, Owens.  
 

Hotel Bills 

Passed SB 2195 - Raised the per diem for state travel from $45.00 per night to 
$50.00 per night and the daily food allowance from $20.00 per day to $25.00 per 
day. The first was last increased in 2001 and the second in 1995. The bill carriers 
were Senators Krebsbach, Heitkamp, and Wardner.  Representative Glassheim, 
Dennis Johnson, and Maragos  

The Nor th Dakota Hospitality Association will be kicking off their  6th annual Golf Tournament September  
19, 2005 at the Hawktree Golf Club in Bismarck Nor th Dakota.  Hawktree Golf Club ranked 19th place in 
the Golf Digest for  best Golf Course and #49 with America Digest for  top Golf Courses in Golfweek Maga-
zine.  So, make sure you mark your  calendar  for  September  19, 2005 and suppor t the North Dakota Hospi-
tality Association.  For  more information call our  office at 701-223-3313.   
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The 2005 legislative session effor ts was very successful, following is a summary highlighting the major  
bills the ND Hospitality Association worked on and the results.  As a business person you will see the re-
sults of your  membership dollars at work.   

 Hotel Bills 

Passed HB 1454 - Allows local political subdivisions to enact a 1% tax on rental cars charged to customers at airports 
for convention and visitor bureau marketing. This was the third effort to pass this bill and we finally succeeded. The 
bill carrier.  Representative George Keiser. 

Failed to pass SB 2222 - Would have not allowed school to open until five days before Labor Day at the earliest. 
Senators Thane, Bowman, Triplett.  Representatives Galvin, Kaldor, Sitte. 

Passed SB 2018 - This contains the tourism budget, which came out with no cuts and a minor enhancement from the 
Governor's budget.  Appropriations Committee 

Passed HB 2059 - Raised the monthly allowance for legislators from $650.00 per month to $900.00 per month while 
in session. This was the first meaningful increase in this allowance since 1985. Appropriations Committee 

  Food &  Beverage 
Passed HB 1241 - Prevents frivolous lawsuits against restaurants and food suppliers by consumers seeking obesity 
damages against them. The National Restaurant Association was very helpful in the writing this bill. Representatives: 
Kippelman, Iverson, Kasper, Thoreson, Senator Christmann  

Passed HB 1413 - Allows workers under 21 years old to work in bars if performing repairs or maintenance, this 
means that they are working on equipment in the bar, not working as a bartender, a server. Representatives: 
Wrangham, Headland, S. Kelch, Norland. Senator Trynor 

Passed SB 2234 - Allows sale of on sale liquor on Thanksgiving Day. We have been trying to pass this bill since 
1999. This includes all bars, hotel with buffets.  This doesn’ t include off sale – bottle shops they need to be closed.  
Senators Kringstad, Hacker. Representatives: S. Meyer and Weiler. 

Killed SB 2372 - Killed the portion, which would have raised the tax on beer cans, bottles and kegs. Senators Lin-
daas, Andrist. Representatives: Aarsvold, Price 

Passed SB 2067 - Contains the provision prohibiting the power hour practice. We supported this concept as part of 
our stand for responsible consumption of alcohol. Senators Heitkamp, Nething, Espegard, J. Lee Representatives 
Gulleson, R Kelsch.  

Failed to pass SB 2254 - Would have provided for first time DUI offenders to have their civil record expunged if 
found not guilty in criminal court. This was a good bill that we should continue to work on in the future. Senators 
Trenbeath, Krauter, Lyson. Representatives DeKrey, Drovdal, Herbel.  

Failed to pass HB 1520 - Would have provided stiffer penalties for minors trying to purchase alcohol in bars and bot-
tle shops while keeping the present penalties against businesses. Representatives Wald, Koppelman, S Meyer, 
Wrangham. Senators Cook, Dever  

Passed HB 1325 - * STATE *   Modified the bill to exclude sale by wineries for intrastate sales of wine and preserve 
our present three tier system. Representatives Ruby, Kasper, L. Meier. Senators O’Connell, Tollefson*  
**FEDERAL**  The U.S Supreme Court ruled that states must have the same laws for in-state and out-of-state winer-
ies. States that allow residents to order wine from in-state wineries must also let them order from out-of-state winer-
ies. ** 

Passed HB 2179 - Modified the bill to exclude sale by wineries for intrastate sales to retailers but failed to take out a 
provision deleting the requirement for a wine to be have 51% North Dakota products to qualify as a North Dakota 
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wine. 

Killed HB 1382 - Would have required a $6.00 minimum wage in the state. Representatives Thorpe, S. Kelsh, Zaiser. 
Senators Every, O’Connell, Seymour. 

 Hunting 

Passed SB 2256 - Allows nonresident water fowl hunters to hunt continuously in the state with no zone restrictions for 
14 consecutive days. Fee for the first 7 days is $85.00 and for the second 7 days $40.00 with the second fee going to 
the PLOTS program. Senators Klein, Erbele, O’Connell. Representatives DeKrey, Devlin, Weisz.  

Passed SB 2367 - Increased the time for nonresident upland game hunters to hunt from 10 to 14 days to coincide with 
the waterfowl time period. Senators Krauter, Andrist, Lyson, Wardner. Representatives Gulleson, Nelson 

Killed HB 1422 - Would have installed a hunter pressure concept in the state. Representatives Iverson, Boucher, Carl-
son, Hanson, Porter 

 Business 
 We worked with a coalition of business groups on general business issues through the ND Chamber of Commerce. Full 
details of their legislative agenda can be found on their web site. We concentrated on the Workforce Safety (WSI) and Un-
employment Compensation (UI) issues. Highlights of the issues we were involved in are as follows: 

Passed HB 1027 - Provides for lower premiums by positive balance employers, of which most of our members are, 
when the UI fund balance reaches its target sometime in late 2005. Legislative Council put in the bill. 

Passed HB 1028 - Creates an Unemployment Insurance Advisory Board for the agency. The board will deal with is-
sues such as benefits, positive and negative balance employer contribution shares, etc. Submitted by Legislative Coun-
cil 

Passed HB 1171 - Dealt with the definition of permanent partial disability giving the agency more flexibility in deal-
ing with these claims. Senator Klein and Representative N. Johnson. 

Passed HB 1199 - Modified the make up of the WSI board to include only the check signers as the business represen-
tatives to the board. 

Failed to pass HB 1119 - Would have allowed WSI to mandate drug tests for claimants who they believed were not 
taking prescribed medications in their rehab and treatment. Representative George Keiser 

Passed HB 1531 –WSI bill that directly affected members. It set the limit of the surplus the WSI fund will be allowed 
to accumulate. The result is that businesses will receive a 40%, 40% and 20% discount on their premiums over the 
next three years as a way of returning the overpayments to employers. Rates will continue to rise at normal levels dur-
ing the discount period so payments in year four will be what they would have been before the credits, on a 
$1,000 gross premium for year 1 the discount will be $400. Year two the premium will raise to $1,020 and the dis-
count will be $408. Year three the premium will raise to $1,040 and the discount will be $208. Year four the premium 
will rise to 1,060 and there will not be a discount. Real money in everyone's pocket through the business lobby efforts. 
Representatives Keiser, Berg, Carlson, N. Johnson, Wald ��

�

 THESE LAWS WI LL GO I NTO EFFECT AUGUST 1,  2005.    
 

 The session was very successful for the Association. The team program we approached worked exceptionally 
well. Thanks to the great guide lines of Bill Shalhoob, the coalitions and partnerships the Association was able to 
participate in including the ND Farm Bureau, ND Chamber of Commerce, the Tourism Alliance Partnership, 
Convention and Visitors Bureau, Bismarck-Mandan Chamber of Commerce, ND Retail Association, ND Gro-
cers, and many other associations helped move our agenda forward in a positive manner. Without these coali-
tions a lot of times it is impossible to get legislative issues passed.  A big thank you to all the Senators and Repre-
sentatives that supported our issues and helped make all this possible.   nrw 
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The U.S. Chamber of Commerce has identified potential revenue raisers in the Senate Highway Bill (H.R.3) 
that could negatively impact the restaurant industry, increasing tax burdens on employers and unnecessarily 
encumbering companies trying to compete in the worldwide marketplace.  NRA will continue to monitor these 
provisions as the Senate debates the bill and moves to conference.   

Source:  GO GAZETTE, A Publication of the National Restaurant Association  

Passed SB 2004 - This is the Health Dept. funding bill, which at one time would have raised restaurant and bar 
inspection fees by up to 140%, the Association was able to modify the increase, and it worked out to about 40%. 
These fees had not been increased since 1993.  

�During the recent legislative session, the State Health Department was given the authority to set in place higher 
annual license fees for various food, lodging, mobile home parks, campgrounds, and other types of licensed and 
inspected facilities. Those license fees were originally established by state law but the 2005 legislature gave ap-
proval to remove those fees in law and gave authority to the State Health Department to set those fees through 
the administrative rule process. Proposed fees are now being established and within the next couple of months, 
several public hearings will be held throughout the state to take comment on those proposed rules. Notice of the 
hearing dates and locations will appear in all the state’s major newspapers. Several license fee categories have 
not been raised since the 1993 legislative session. License fees charged by the local health units will not be af-
fected by the changes proposed by the State Health Department.  �

Source: Director of Food & Lodging Department of Health Kenan Bullinger 
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Concerned that the Social Security system is headed for bankruptcy, President Bush has proposed to strength 
Social Security permanently by enacting reforms to keep the system healthy over the long-term with out raising 
taxes.  The National Restaurant Association  favors Social Security reforms to strength the system, guaranteeing 
its long-term solvency and protecting and enhancing Social Security for future generations.   

Why you ask does restaurateurs care about Social Secur ity Reform?   

·  As the nations largest private employer, the restaurant industry has more employers (92,000) and more em-
ployees (12.2 million) paying into Social Security than any other industry.   

·  If Congress doesn't act, Social Security payroll taxes, now 12.4% (6.2% for employees on annual wages up 
to $90,000, and 6.2% for employers) could increase.  That would be bad news for restaurants.  Payroll hikes 
hit labor intensive businesses such as restaurants disproportionately hard. 

·  The restaurant industry's large entry level workforce could also get hit by a payroll-tax hike.  Social Security 
(FICA) taxes take a bigger bite out of some worker’s paychecks than income taxes.  Workers pay FICA 
taxes at the same rate regardless of income; it’ s a regressive tax. Increasing it would hurt these workers even 
more.    

·  With 52 percent of foodservice employees under 30, the restaurant workforce is relatively young.  Studies 
show this age group is particularly concerned that benefits will not be available when they retire.   

Source:  GO GAZETTE, A Publication of the National Restaurant Association  
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� � ALL DRINKS, GLASSES AND BEVERAGES CONTAINERS MUST BE COLLECTED AND EMPTIED OR DIS-
POSED OF AS SOON AS PRACTICABLE  OR BY 1:00 AM.   This means regardless if the glass has water  or a  soft 
drink, the bar needs to be totally cleaned off, by 1:00 am. The police officer that finds the violation will take it back to 
the city attorney, and the city attorney will make the determination to prosecute.  The bartender can be fined, and if the 
bar is in violation within a year, the bar will be fined the next time.  The ordinance and fine  varies from city to city. 

� � The Attorney Generals office also asks that we remind all Bar owners of the new Power Hour Law.  Senate Measure 
Number 2067. Which states:  A person is not twenty-one years of age until eight a.m. on that person's twenty-first 
birthday. 
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The North Dakota Tax Department Stated, their office received  complaints from wholesalers regarding the furnishing of 
both indoor and outdoor signs by other wholesalers to retailers. This resulted in the office completing several field reviews 
and inquiries with wholesalers and retailers. In completing these reviews, they determined the indoor and outdoor signs 
being provided to retailers are not always in compliance with the provisions of the law pertaining to value limitations.  
Outdoor  Signs 
Signs located on the exterior or outer side of a building are regarded as an “outdoor sign.”  As set out by the alcoholic 
beverages law, a wholesaler may provide an outdoor sign to retailers provided the value of the sign does not exceed $100. 
The wholesaler is not restricted on the number of outdoor signs being provided to the retailer, provided the value of each 
individual outdoor sign does not exceed $100.  Generally, the value of the outdoor sign will be based upon the cost of the 
sign paid by the wholesaler. However, the tax departments most recent review determined that some signs provided to 
retailers were originally purchased by the wholesaler at a reduced cost or at no cost from a supplier. Because the value of 
the outdoor sign is not allowed to exceed $100, it will be necessary for a wholesaler to arrive at a fair market value when 
determining the value of a sign that has been purchased at a reduced cost or at no cost. Fair market value means the price 
the wholesaler could reasonably be expected to pay for this same sign on the open market between a willing buyer and 
seller. 
Indoor  Signs 
Indoor signs, which are defined as “point-of-sale items,”  are located within the interior of a building. North Dakota Century 
Code (N.D.C.C.) § 5-01-11 provides that a wholesaler may provide pointof- sale items, which include indoor signs, for each 
retail account, provided the value of the pointof-sale items does not exceed $500 each calendar year for each of the 
wholesaler’s suppliers. Like the outdoor signs, the value of the indoor sign will generally be based upon the cost of the sign 
paid by the wholesaler. If the indoor signs are purchased at a reduced cost or no cost, it will be necessary for the wholesaler 
to arrive at a fair market value when determining the value of the signs. 
Enforcement 
When reviewing the valuation issue of both outdoor and indoor signs, our office will first look to the wholesaler for a value 
determination of an outdoor or indoor sign, generally identified by the actual purchase price. In the event the sign is 
purchased by the wholesaler at a reduced cost or at no cost, the wholesaler will be expected to use their expertise in arriving 
at a fair market value attributable to each sign to ensure the wholesaler does not exceed the $500 limitation amount for 
point-of-sale items. If our office determines that a wholesaler is providing signs to retailers that do not meet the valuation 
criteria defined above, the wholesaler will be advised in writing to remove the sign in question or provide additional 
information to this office that supports the initial value attributed to the sign. 
Source: North Dakota office of State Tax Department Wholesale Alcohol Tax News and Developments March 2004 �
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The Nor th Dakota Hospitality Association will be kicking off their  6th annual Golf Tournament September  19, 2005 at 
the Hawktree Golf Club in Bismarck Nor th Dakota.  Hawktree Golf Club ranked 19th place in the Golf Digest for  best 
Golf Course and #49 with Amer ica Digest for  top Golf Courses in Golfweek Magazine.  So, make sure you mark your  
calendar  for  September  19, 2005 and suppor t the Nor th Dakota Hospitality Association.  For  more information call our  
office at 701-223-3313.   
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 Credit Card Processing Pr ice Changes.  There are three things you 
can count on if you’ re a small business owner: death, taxes, and credit 
card processing price increases. While there’s not much you can do 
about the first two unwanted, but unavoidable items, there are defi-
nitely steps you can take to control the third one and make sure it has 
the minimum impact on your profitability. In order to do this effec-
tively, you need to understand credit card processing costs and how 
cost increases relate to price increases. 

Visa/MasterCard Interchange.   The Bank Card Associations (VISA® 

and MasterCard®) charge the credit card processors for each VISA or 
MasterCard credit or debit card transactions that is authorized and 
settled. There are now 145 different card categories. These card catego-
ries have combinations of different interchange rates and a DPI 
(Discount Per Item). The transaction fees vary with the type of equip-
ment and/or software.  The Interchange rates are determined on a vari-
ety of factors, including: 

·  Merchant’s industry (Hotel, Retail, Restaurant, Internet etc.) 

·  Card type (Check/Debit Card, Business cards, Rewards, etc.) 

·  Time between authorization and settlement 

·  How the card information was entered (magnetic stripe or hand 
keyed) 

 

 As often as twice per year, traditionally April and October, the Bank 
Card Associations publish new Interchange schedules for their credit 
card processors. Sometimes, these changes result in higher processing 
costs for certain transaction categories and lower processing costs for 
others. How these increases and decreases impact you the merchant is 
how the credit card processors elect to pass through these changes. 

 

 The Pr icing Game.  Some credit card processors take advantage of 
Interchange rate increases. The rates are raised and include additional 
profit at the expense of you the merchants. Typically, the merchant 
receives a letter, or even just a small note on their processing statement, 
that reads something like this: 

“ VISA AND MASTERCARD INCREASES TO INTER-
CHANGE RATES WILL GO INTO EFFECT APRIL 1, 2005.  
EFFECTIVE APRIL 1, 2005, WE ARE INCREASING YOUR 
VISA AND MASTERCARD PRICING BY X BASIS POINTS 
OR 0.0X%.”  

This brief statement sounds innocent enough on the surface, and at 
first glance, it appears the Bank Card Associations are the bad guys. 
If you read between the lines, you’ ll notice that while it clearly states 
how much the processing price is going up (0.0X%), nowhere does 
it state how much the processor’s cost is going up.  You might as-
sume that all Interchange rates are increasing by 0.0X% across the 
board, but that is not the case. The fact is this processor is increasing 
rates on transaction types when their costs didn’ t change at all, or in 
some cases, the actually cost may be decreasing. By taking this cost 
approach, these card processors deflect the heat from their mer-
chants, while simultaneously adding more to their own bottom line - 
without actually providing any additional services! 

How to Win.  Fortunately, not all credit card processors feel that 
they need to hide their profit for providing you with processing ser-
vices. Hear tland Payment Systems has always believed in the 
concept that you should know exactly what you are paying for card 
processing services, also what the Bank Card Associations are 
charging for processing credit cards. Heartland’s commitment re-
volves around educating merchants on the processing costs, and 
letting them know upfront these costs. All processors have the 
same costs.  

Let’s Compare.   While some merchants pay more due to the inter-
change increases, with Heartland they will only pay the amount of 
any increases not a penny more, and if there is a decrease Heartland 
passes the decreased amount to you! Compare your March statement 
with April’s, (You may have received April’ s statement recently) 
what is your Interchange rate increase?  Did all your interchange 
rates change?   

Contact Lory Nelson Relationship Manager  of 
Nor th Dakota  
Hear tland Payment Systems, Inc.  
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Did you know…. 

Nor th Dakota Ranks Best in the Nation    

Here are a few examples of recent national rankings where North Dakota comes out on top: 

·  North Dakota’s employers pay, on average, the lowest workers’  compensation premium rates in the nation.  Source: 
Oregon Department of Consumer & Business Services, December 2004 

·  North Dakota ranks #1 in growth of Industry Research & Development Performance by State for 1998-2001.  Source: 
National Science Foundation, January 2005. 

·  North Dakota ranks #3 for best Overall Ranking of State Liability Systems.  Source: U.S. Chamber of Commerce State 
Liability Systems Ranking, March 2005 

·  North Dakota ranks #4 for the best Health Care Cost Quotient.  Source: Expansion Management, March 2005 

Credit: North Dakota Department of Commerce 
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Contact Lory Nelson Relationship Manager  of Nor th 
Dakota Heartland Payment Systems, Inc. 

1-800-398-2809, Ext. 8523 

Cellular  1-701-220-1939   

     Or  by email at lory.nelson@e-hps.com  
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be a thr iving association 
even more than it is now. 
Talk to your  neighbors and 
tell them what has been hap-
pening and why they need to 
financially support the asso-
ciation. The str ide the asso-
ciation has made dur ing the 
legislative session is only the 
beginning. There are inter im 
meetings, there are other  ND 
Chamber meetings to attend, 
and of course at all times be 
aware that membership is 
the key to all of the associa-
tion successes.  I f you are not 
a member call us we would 
be happy to give you the in-
formation, without you the 
association has no voice. 

I t was a 
pr ivilege 
for  me to 
represent 
all of you 
at the 
legisla-
tive ses-
sion.  
The asso-
ciation 
has the 

strongest presents that it has 
had in years.  You can visit 
with any Senator  or  Represen-
tative and they are aware of 
the issues that we had and 
what occurred. 

 The association has the oppor-
tunity to grow very strong and 

 I  want to thank all the peo-
ple that were instrumental in 
getting all this work done.  
The Board of Director  of the 
association, Bill Shalhoob, 
ND Farm Bureau, Tour ism 
Alliance Par tnership, ND 
Chamber of Commerce, ND 
Retail Association, ND Gro-
cers, Coin Operators, every 
individual that called or  sent 
a e-mails, and all the Sena-
tors and House Representa-
tives that made our  accom-
plishments a success.  Thank 
you! 

Nicollette (Nicki) Weissman 
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